MWHUCTEPCTBO TPYOA U COLMAIIbHOMN 3ALLUTLI POCCUNCKOW ®EQEPALINA

MMCbMO
oT 26 nrona 2018 r. N 18-0/10/MN-5146

MwuHucTepcTBO Tpyda M coumanbHon 3awmtbl Poccuiickon depepaumm coobuiaeT, 4To Ha oduumnansHOM
cante MuHucTepcTBa pasmelleHbl MeToguyeckme pekomeHaaumm no Bonpocam npuBneyYeHnss K OTBETCTBEHHOCTU
OOIMKHOCTHBIX NUL, 3a HEMNpuHATUE Mep MO NpeaoTBpaLleHuo U (MNu) yperynupoBaHuio KOH(MMKTa UHTEPEeCcoB
(nanee - MeTtogudeckne pekomeHaauunm).

MeTogunyeckme pekoMeHAauuuM MOArOTOBMEHbl B COOTBETCTBMM C MOAMNYHKTOM "6a" nyHKTa 2 MnopydeHus
MpaButenbctea Poccunckon Pepepauumn ot 30 anpensa 2016 r. N OM-M117-2666 Bo wucnonHeHne abG3aua
yeTBEepTOro noanyHkta "x" nyHkrta 1 HauuoHanbHOro nnaHa npotusoaencTemsa koppynumm Ha 2016 - 2017 roabl,
yTBepxaeHHoro Ykasom [lpesngeHta Poccuiickon ®epepauumn ot 1 anpena 2016 r. N 147, n nyHktom 10
HauwmoHanbHoro nnaHa npotusoaencTeust koppynumm Ha 2018 - 2020 rogbl, yTBEpXaeHHOro Ykasom lpesmaeHTa

Poccunckon ®egepaumm ot 29 noHa 2018 r. N 378.

MonoxeHnss MeToanyecknx pekomeHaauuin HanpaBneHbl Ha obecnedeHme KOMMNEKCHOro nogxoga npwu
OCYLLIECTBMEHUM MEPONPUSATUNA, CBA3AHHLIX C MNPUBMEYEHNEM [LOMMKHOCTHLIX JML, K OTBETCTBEHHOCTU 3a
HenpuHATNE UMK Mep MO NPeaoTBPALLEHUNIO N (MNW) YPETYNIMPOBaHUIO KOHPIMKTa MHTEPECOB.

Mpocum pgoBecTn MeToauyeckne pekomMeHaaumMu A0 NoapasgeneHuin kagpoBbix cnyxk6 no npodunakTuke
KOPPYMNUMOHHBIX U MHbIX MpaBOHAPYLUEHWUA (AOMKHOCTHBLIX NUL, KagpoBbIX CNy)KO, OTBETCTBEHHLIX 3a paboTy no
NpounakTuke KOPPYMNUMOHHBIX W  WHbIX MpaBOHApyLUeHW), B TOM YUCMe TeppuTopuarbHbIX OpraHoB
(TeppuTopmanbHbIX noapasneneHnin) deaepanbHoro rocyaapcTBEHHOro opraHa. MeToguyeckue pekomeHpaumm
OOCTYNHbI ANSA ckaumBaHus no cebinke: http://www.rosmintrud.ru/ministry/programms/anticorruption/9/15.

A.AYEPKACOB
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METOAMYECKUE PEKOMEHOALINU
Nno BOMPOCAM NMPUBNEYEHUA K OTBETCTBEHHOCTU AOMKHOCTHbIX AL
3A HENMPUHATUE MEP MO NPEAOTBPALLEHUIO U (UNTN) YPETYIIUPOBAHUIO
KOH®JIMKTA MHTEPECOB

1. BBegeHue

HacTtosuime metoanyeckme pekoMeHAauuu MOAroTOBMEHbl MO UTOram 0606LLUEHMS NPaKTUKK NMPUMEHEHUs
B3bICKaHMI 3a KOPPYMUWOHHbIE MPABOHAPYLUEHUA B CRyYasX HEMNpUHATMS OOMMKHOCTHLIMW fMuamMu Mep no
NpeaoTBPaLLEHUNIO U (MNN) YPErYNMPOBaHMIO KOH(DIINKTA MHTEPECOB.

depepanbHbii 3akoH oT 25 pgekabps 2008 r. N 273-®3 "O npotuBogencTBuUM koppynuuun" (ganee -
®epepanbHbi 3akoH N 273-93) yctaHaBnuBaeT, YTO KOHQIIMKTOM UHTEPECOB SBNSAETCH CUTyaLums, Npu KOTOPON
NMYHas 3aMHTEPECOBAHHOCTL (MPsAMas UM KOCBEHHas) nvua, 3aMeLlarowero AOMKHOCTb, 3aMeLleHne KOTOpOon
npegycmatpuBaeT o0653aHHOCTb MPUHUMATbL Mepbl MO NPEeAOoTBPaLEHUI0 U YPerynupoBaHWIO  KOHMPrMKTa
WHTEepecoB (gJarnee - AOMKHOCTHOE INULO), BRMSAET WM MOXET NOBMMATb Ha Haanexalee, obbekTMBHOE U
BGecnpucTpacTHOEe MWCMOSNIHEHME WM [OOMMKHOCTHbIX (CrnyXebHbIx) obssaHHOCTeW (OCyLeCTBREHWE MOSTHOMOYMNI)
(oanee - nonHoMouuns).

Moa NWYHOM 3anMHTEPEeCOBaAHHOCTBLIO MOHMMAETCSH BO3MOXHOCTb MOMNydeHUst JOXO4OB B BMAE OEHEr, UHOTo
MMYLLECTBA, B TOM YUCIE UMYLLECTBEHHbIX NpaB, YCIyr MMYLLECTBEHHOIO XapakTepa, pe3ynbTaToB BbINMONTHEHHbIX
paboT unu kaknx-nnbo BbIrog, (NpenmyLLecTB) (ganee Takke - 4OX04bl UNU BbIFOAbl) AOMMKHOCTHLIM NULOM U (MnK)
COCTOSWMUMM C HMUM B BNM3KOM poacTBE MNM CBOWCTBE nuuamu (poautensamu, cynpyramu, neteMu, Gpatbamu,
cecTpamu, a Takke bpaTtbamu, cectpamu, poaMTenaMu, AeTbMU CYNPYyroB U cynpyramu geten), rpaxgaHaMmm unm
opraHusaumsiMm, ¢ KOTOPbIMW AOSMKHOCTHOE nuuo K (M) nuua, CocTosilimMe C HUM B Onu3kOM pPOACTBE UNnU
CBOWNCTBE, CBA3aHbl UMYLLECTBEHHBIMW, KOPNOPATUBHBIMU UITN UHBIMU BRIM3KMMU OTHOLLEHUAMK (ganee - nuua, ¢
KOTOpPbIMU CBsi3aHa NMYHas 3aMHTEPECOBaHHOCTb JOMKHOCTHOrO nnuya).

AHTUKOPPYMUUOHHbIE OrpaHWYeHusl, 3anpetbl U 00SI3aHHOCTWM YCTaHOBMEHbl ANt NUL, HadeneHHbIX
BMaCTHbIMU " ynpaBrneH4yeckumu NOMHOMOYUAMU, npegycmMaTtpuBaloLLUMu OCYyLLeCTBMNEHNe
OpraHn3aLOHHO-PaCMoOPSAUTENbHBIX Y aOMUHUCTPATUBHO-XO3AWCTBEHHbIX (PYHKLMIA, KOHTPOMbHBLIX U HAA30PHbIX
MEPONPUSATUIA, FOCYOAPCTBEHHbIX 3aKyNok, MNpefoCTaBleHNe roCyQapCTBEHHbIX — YChyr, pacnpegeneHvne
(PMHAHCOBBIX Y MHBIX PECYPCOB, YNpPaBreHne UMyLLLECTBOM U Ap.

B aToli cBA3M 0683aHHOCTb MPUHUMATL Mepbl MO NPeAoTBPaLLEHMIO U (UNK) YPEryrnupoBaHUO KOHMNUKTa
MHTEPeCOB (aanee - NpefoTBpaLLeHne 1 yperynmpoBaHue KOHhNUKTa MHTepeCcoB) Bo3naraeTcs:

1) Ha rocyaapCTtBeHHbIX U MyHUUMNANbHbIX CITyXallnXx;

2) Ha cnyxawmx LleHTpanbHoro 6aHka Poccuiickon ®egepaunm, paboTHMKOB, 3aMeLLaoLmx OSPKHOCTU B
rocyapCTBEHHbIX Koprnopauusx, nybrnmMyHo-npaBoBbIX KomnaHusx, MNeHcnoHHom coHae Poccuiickon ®enepauun,
doHae coumanbHoro ctpaxoBaHusa Poccuiickon ®eaepaunn, egepansHomM oHae o6s3aTensHOro MeanUMHCKOro
CTpaxoOBaHUS, WHbIX OpraHuM3auusix, cosgaBaeMbix Poccuickon ®Pegepaumenn Ha ocHOBaHWM dedepanbHbIX
3aKOHOB;

3) Ha paboTHUKOB, 3aMelLaloMX OTAENbHble AOMMKHOCTW, BKIHOYEHHbIE B MEepeYHu, YCTaHOBMEHHbIE
denepanbHbIMU  FOCYAAPCTBEHHLIMW  OpraHamMu, Ha OCHOBaHUW TPyOooOBOro [JOroBopa B OpraHu3auusx,
co3faBaeMbixX Ansl BbINOMHEHMS 3a4a4, NOCTaBMeHHbIX nepen deaepanbHbIMU FOCYAapCTBEHHBIMU OpraHamMu;

4) Ha UHble KaTeropuun nuuy, B clny4vaax, npeaycmMoTpeHHbIX q)ep,epaanuMM 3aKOHaMMW.

K WHbIM KaTeropusiMm nuuy, npexne BCEro OTHOCATCS nvua, 3aMellarline rocydapCTBEHHbIe AOMMKHOCTU
Poccuiickon ®egepauun, rocyqapcTBeHHble OOMKHOCTM cybbekToB Poccuickon ®egepauun, MyHUMLMNanbHbIE
OOIMKHOCTN, BPEMEHHO WUCMOMHAWLWME 0053aHHOCTM BbICLUMX [OOMMKHOCTHBIX vy, cybbekta Poccuickon
denepaumm (pyKoBoaUTENEN BICLLUMX UCMOSNTHUTENbHBIX OPraHOB rocy4apCTBEHHOM BNacTu cybbekToB Poccuiickom
depnepauun).

B uenax peanusauMm MeponpuATMiA MO MNPOTUMBOAENCTBMIO KOPPYNUMM MONOXeHUAMU deaepanbHbiX
3aKOHOB, pernamMeHTUPYILLIMX NPaBOBONM CTaTyC NuUU, 3aMellalLlyX rocygapCTBEHHbIE OOMKHOCTU Poccuiickoi
denepaummn, rocynapcTBeHHble AOMKHOCTU cybbekToB Poccuiickon degepauun, MyHULMNAnNbHbIE OOMKHOCTY,
[OMKHOCTU rOCYAapPCTBEHHON U MYHULMMANbHOW CNyXGbl, OTAENbHbIE AOMKHOCTM B OpraHn3aumsix Ha OCHOBaHWUK
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TPYAOBOrO 4OrOBOpa, YCTAHOBJIEHbI BUAbI OTBETCTBEHHOCTU 33 COBEPLUEHNE KOPPYMLMOHHBLIX MPaBOHAPYLLUEHWIA 1
nopsiiok ee NPUMEHEHUs, B TOM YMCrie 3a HEMpPUHSATME Mep MO MPeAOTBPAaLLEHUIO U YPErynMpoBaHUio KOH(IMKTa
MHTEPECOB.

2. Oco6eHHOCTM NpoBeaeHUst NPOBEpPKU
Co6nI0AeHUA AOMMKHOCTHLIMM NMLIaMN 06513aHHOCTU NPUHMMaTb Mepbl
no NpefoTBpPALLEHUIO U YPEeryniMpoBaHUI0 KOH(IIMKTA UHTEPECOB

2.1. B cnyyae noctynneHus (BbiSBreHWs) UHMOPMaUMK, ykasbliBaloWeEn Ha HENPUHATUE AOMMKHOCTHbLIM
nMUOM Mep Mo NPeAoTBPALLEHU0 U YperynmpoBaHuio KOHMNNKTa UHTepecoB, He06XoAMMO PYKOBOACTBOBATHLCS
creayoLwmm.

B uLensax BCeCTOPOHHEro M3yyYeHusi 06CTOSATENbCTB, XapakTepusyloLwwmx Hanuyne (OTCyTCTBME) KOHIMKTA
MHTEPEeCcOB, KOTOPbIE PACCMOTPEHbI B pasaene 4 HacToALMX METOANYECKUX pekoMeHaauui, n cobnogeHms npas
OOIMKHOCTHOIO Nnrua Heo6xoaumo npoBeaeHVe NPOBEPKN.

lMpoBepka cobnoaeHNs [OMKHOCTHLIM NULOM TpeboBaHu K crnyxebHomy noBedeHuio, B TOM 4ucne
TpeboBaHWin MO NPeaoTBPALLEHMNIO U YPEryIMPOBAHUIO KOH(MMKTa MHTEPECOB OCYLLECTBNSAETCS B COOTBETCTBUM C:

- TlonoxeHnem O npoBepke [OCTOBEPHOCTM W MOMHOTbI CBEOEHWW, NpeAcTaBfseMbIX TpakgaHamu,
npeTeHAyLWUMN Ha 3aMelleHne JOJMKHOCTEN deaepansHOW rocyaapCTBEHHOW cnyxObl, 1 denepanbHbIMU
rocy4apCTBEHHbIMU CnyXXalmmMu, u cobnogeHus denepanbHbiMU rOCYAapCTBEHHBIMK CyXawmmMmm TpeboBaHun K
cnyxebHoMy noBefeHuto, yTBepxxaeHHbIM Yka3om lNpesungeHTta Poccuiickon ®eagepaumm ot 21 ceHtabpsa 2009 r. N
1065 (ganee cooTBETCTBEHHO - NpoBepka, lNonoxeHne o npoBepke);

- lNonoxeHnem O npoBepke [AOCTOBEPHOCTU W MOMHOTbI CBEAEHWUA, MNPeAcCTaBNSEMbIX rpakgaHamu,
NpeTeHayLWMMN  Ha 3aMmelleHMe roCydapCTBEHHbIX AosmkHocTen Poccuiickon ®epepauun, wn  nuuamu,
3aMeLlarLLMMKn rocygapcTBeHHble OOMKHOCTM Poccuiickon depepaumn, n cobnogeHus OrpaHuveHuin nuuamm,
3ameLlalWyMy rocyaapcTBeHHble AO0MKHOCTU Poccunckon ®Pepepaunun, yTBepXaeHHbiM Ykasom [pesungeHTa
Poccuiickon ®egepauum ot 21 ceHtabpsa 2009 r. N 1066;

- YTBEpPXAEHHbIMM OpraHamu rocydapCTBeHHOM Bnactu cybbektoB Poccuickon dPepepaumm, opraHamu
MECTHOro camoynpaBfieHus 1 opraHu3auusiMm MonoXxeHnsamun o NnpoBepke OOCTOBEPHOCTWN W MOSMHOThLI CBEOEHUN,
npeacTaBnseMbiX nuuamu, NpeTeHAYIWUMN Ha 3aMeLleHne oTAernbHbIX AOMPKHOCTEN U nMuaMuy, 3aMeLlanLwumm
oTAernbHble JOMKHOCTM U cobrnogeHuns nuuamu TpeboBaHuni K cnyxebHoMy noBeaeHuIo.

2.2. B HacTosAWUX METOOAMYECKMX PEKOMEeHAauMsX Mo [[OCTaTouHOM uHGopMaumen, SBNALLEncs
OCHOBaHWEM OS99 NpOBeAeHUs MPOBEPKM, MOHMMAKTCHA CBeOEeHUs, CBUOETENbCTBYWOLWIME O Hanu4ymm JIMYHOW
3aUHTEPECOBAHHOCTM NPUW peanu3aunm JOIMKHOCTHLIM JIMLIOM CBOMX NMOSIHOMOYMIA U TpebyroLme NoATBEPKAEHUS.

Takue cBegeHus MoOryT codepxaTbCsi B WHGOPMaUuMW, NpeacTaBNeHHOW B MNUCbMEHHOM Buae B
YCTQHOBMEHHOM MOpSAKe AOIMKHOCTHBIMW NUuaMK, OpraHamu W OpraHmM3auusiM ykasaHHbIMM B nyHkTe 10
MonoxeHusa o npoBepke. OCHOBaHMEM [Afis MPOBELEHUS MPOBEPKM MOXET, B TOM uucre ObiTb MHopmauums,
CTaBLIas M3BECTHOW pabOTHMKY noapasferneHnss unu LOMMKHOCTHOMY Ivuy, OTBETCTBEHHOMY 3a paboTy no
NpodnnakTnke KOPPYMNUUOHHBIX N MHbIX NpaBOHapyLleHUn (ganee - nogpasgeneHue (ynonHOMoOYeHHoe nuuo)), B
XO[e aHanu3a CBedeHun o goxodax, pacxopax, 06 mmyliectse u oba3aTenbCTBax UMYLLECTBEHHOIO Xxapakrepa
(nanee - cBepeHuMs O pgoxodax), M3 oOpalweHun rpaxgaH W OopraHM3auuin Unu  OTKPbITbIX UCTOYHMKOB
(pasmelLeHHble B ceTu "VIHTepHeT" rocynapcTBEHHbIE peecTpbl, B TOM YMChe MHOCTPaHHble, cpeacTBa MacCoOBOW
NHdOpMaLmK, CBeAEHUS, NYONIMKyeMble B COLManbHbIX CETSX M T.4.).

2.3. TlpoBepka OCyLIeCTBMSETCA MO peLlleHnio npeacTaBuTens HaHumartens (pykosogutens) nubo
OOMMKHOCTHOrO  nvua, KOTOPOMY TakvMe MOMHOMOYMS  NpedocTaBfieHbl  NpeAcTaBUTENeM  HaHumaTtens
(pykoBoguTenem).

PelweHne npuHUMaeTcs OTAENbHO B OTHOLWIEHWM KaXZoro [OOJDKHOCTHOrO nvua u odopMnisieTcss B
nMcbMeHHon cdopme.

2.4. TlpoBepka OCyLLECTBNSETCA B CPOK, He npesbllanowmi 60 AHENn coO OHA MPUHATUS pelleHus O ee
nposefeHun. Cpok npoBepkM MOXeT ObiTb npoaneH go 90 gHenm nuuamu, NPUHSBLLMMK pelieHMe O ee
npoBegeHuun.

Mpy HEBO3MOXHOCTW 3aBEpLUEHWUs MEPOMNPUATMA B YCTAHOBIEHHbIA CPOK PEKOMEHAYETCS NPUHUMATbL
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peLLEHVE O NMPOATIEHNM CPOKA NMPOBEAEHNS MPOBEPKY.

2.5. Mo pesynbTatam NPOBEAEHUs] MPOBEPKM [OOMKEH OblTb YCTAHOBMEH (OakT COBEpLUEHUS WIU He
COBEPLLEHUS AOMKHOCTHBIM NULIOM KOPPYMNLIMOHHOIO NpaBoHapYyLLEHUS.

2.6. B xoge npoBepku pekoMeHAyeTCs NPpOBECTU CreaytoLme MeponpusaTus.
2.6.1. C6op cBeAeHUI 1 Ux aHanma.

PekomeHayeTca n3yunTb NUYHOE Aeno OOMKHOCTHOrO Nuua, CBeAeHWs O AO0XOAax, a Takke CBedeHus O
BbINOMHEHNM UM MHON onnadvBaemon paboTbl. VIHdopmauums, xpaHsawasacs B NIMYHOM Aerne OOSPKHOCTHOro nvua,
COLEpPXNUT CBEOAEHWUS] O MPOLUMbIX MecTax paboTbl AAHHOrO NWUA, AaHHbIX O €ro POACTBEHHMKAxX U MecTax WX
paboTbl. lHdpopmauusa o mecte paboTbl poOCTBEHHUKOB Heobxoanma AN aHanM3a BO3MOXHOCTY BO3HUKHOBEHUSI
KOH(pnmKTa nHTepecoB (HanpumMep, B Criyyae ecnu opraHnsaums, B KOTopon paboTalT nunua, ¢ KoTopbiMK CBA3aHa
NMYHas 3anHTEePEeCOBaHHOCTb AOMMKHOCTHOINO Nvua, ABMSETCS NOCTaBLUMKOM TOBapOB, UCMOMHUTENEM paboT unu
OoKasblBaeT YCNyrm no 3akasdy rocyaapCTBEHHOro (MyHMUMNANbHOro) opraHa wnv NOABELOMCTBEHHbLIX €My
opraHusaumi). AHann3 cBeOeHUNn O BbINOMHEHUN WHOW oOnnaynBaemon paboTbl MNO3BOMSET YCTAHOBUTL
BO3MOXHOCTb BbINOSIHEHNS TakoW paboTbl Ha YCMOBMSAX TPYOOBOrO MMM rpaxaaHCKO-NpaBoOBOro [OroBopa B
opraHusaumm, B OTHOLLIEHUN KOTOPOW LOMMKHOCTHOE NULO peanv3oBbiBano, peanu3yeT Unn MOXeT peanu3oBaTb
CBOW MOMHOMOYMSI.

AHanu3 cBedeHMIn O [O0XOAax TakkKe OCYLIECTBRSIeTCS B LeENsX BbISBMEHWs opraHvsaumi v nuu, B
OTHOLUEHMM KOTOPbIX [OMKHOCTHOE fnMUO peanu3oBbliBano, peanusyeT WNM MOXET peanu3oBaTb CBOU
rnonHomoumsi. B 3Tol CBSA3W pekoMeHayeTCst U3y4mnTh:

- cBefdeHus O MecTax paboTbl cynpyru (cynpyra) OOJDKHOCTHOrO nvua, a Tawke o6 opraHusauusx,
yypeauTensamMm, ydacTHMKamMu, pykoBoaNTENSAMN UM paboTHMKaMKN KOTOPbIX ABNAETCHA OOSMKHOCTHOE Lo U (Mnn)
nvua, ¢ KOTOpbIMK CBA3aHa NMYHas 3auHTEPECOBAHHOCTb AOIMKHOCTHOIO NnLa;

- HdopMaLMIo O BNageHUnN LeHHbIMM Dymaramu opraHusauui;
- MHCbOPMALMIO O HANMMYMK OONEN B YCTaBHbIX KanuTanax opraHusaumim;

- cBegeHuss o0 opraHmsauuax wn nudax, OT KOTOpbIX AOOJPKHOCTHOE Junuo, €ero cynpyra (cynpyr) n
HecoBepLUeHHOoNeTHNe aeTu nojyydyanum Koraa-nnbo goxoa.

JononHnTensHo LenecoobpasHo U3ydYnTb KPYr hrU3NYeCcKnx 1 PUANYECKMX NUL, C KOTOPLIMWU OOIMKHOCTHOE
NMLUO B3aMMOZENCTBOBAIIO B paMKaxX UCMOSNTHEHNS CBOUX MOSIHOMOYUIA 3a nocreaHue Tpu roga.

PeKomer,yeTcs:l N3y4nTb yTBep)K,EI,eHHbIVI rocynapCtBeHHbIM (MyHI/ILJ,VIﬂaJ'IbeIM) OopraHoMm nepeYvyeHb
opransau,MPl, noaBeaoOMCTBEHHbIX rocyaapCTtBeHHOMY (MYHVILI,I/IFIaJ'IbHOMY) opraHy u pa60THVIKOB, 3amMeljarLmnx
AOJMKHOCTU pyKOBO,D,I/ITeJ'IeVI N  OOJDKHOCTU, CBA3aHHble C OcylecTBleHnem (*)I/IHaHCOBO-XO3F|I7ICTBeHHbIX
NofIHOMOYMIA, B YKa3aHHbIX OopraHumsauundax, a Takke nepevyeHb Cbl/l3|/|'~|eCKI/IX n ropnamndeckmnx nud, AsnaAroLnMXcA
KOHTpareHTaMun aaHHbIX OpFaHI/I3aLI,VII7I.

B pamkax npoBedeHusi MPOBEpKM MOryT OblTb MCMOMb30BaHbl CheuuanM3upoBaHHbie NpPorpaMmMHbIe
NPOAYKTbI, NO3BONSAOWME MoMyYaTh akTyanbHylo 06LLeOoCTYNHY MHopMaUMIo O PU3NYECKUX U HOPUONYECKMX
nmuax, ux cBasax u agUnMpoBaHHOCTH.

2.6.2. lMpoBeneHne Geceabl C OOIMKHOCTHLIM MULOM, @ TakkKe WHble MEpONPUSTUS, MPELYCMOTPEHHbIE
nyHktom 15 TlonoxeHuss o npoBepke, SBRASOTCA MNpaBoM noapasgeneHns  (YNoNHOMOYEHHOro  nuua).
PekomeHayeTca He pornyckaTb WUFHOPMPOBAHMS OaHHbIX MEPOMPUSITUIA, KOTOPbIE CMOCOOCTBYHOT YCTAHOBIEHWIO
BCEX BO3MOXHbIX 0OCTOATENBCTB CUTYaLMU, SABMBLUEWACS OCHOBaHWEM Afsi NpoBeAeHUs NpoBepku. BmecTe ¢ Tem, B
cnyyae obpalleHns OOMKHOCTHOrO Nvua B COOTBETCTBUM C MyHKTOM 22 [ONOXeHWs1 0 NpoBepke NpoBefeHue
Gecenbl C HUM ABMsieTCst 006513aHHOCTLIO U OOMKHO GbiTb OPraHNM3oBaHO B TeYeHue ceMu paboumx AHen co AHs
obpalleHnss JOMKHOCTHOMO NULA, a Npu HanMyuu yBaXKUTEMbHOW MPUYUHBI - B CPOK, COrMacoBaHHbIN C AaHHbLIM
nmuom.

MNpn npoBegeHun 6Geceabl HeOBXOOAMMO  HAMOMHWUTL  AOMKHOCTHOMY MUY O  MONOXEHUSIX
aHTUKOPPYNUMOHHOTO  3aKOHOAATeNbCTBa, B TOM  YWCHE MOHATMU  KOHGIMKTA  MHTEPEecOoB,  FIMYHOWM
3aMHTEPECOBAHHOCTM M Mepax OTBETCTBEHHOCTU 3a HEMpUHATUE Mep Mo MPeAoTBPALLEHUd U YperyrnmpoBaHuio
KOHChNMKTa MHTEPECOB.
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Heobxoanmo yuntbiBaTh, YTO 3ajaBaeMble JOMKHOCTHOMY MWLy BOMPOCH! HAaNpaBrieHbl Ha NPOACHEHNE BCEX
00CTOATENBLCTB, SBMBLUMXCS OCHOBaHWAMM ANS NPOBEAEHVMS MPOBEPKM U (MnM) BbISIBMEHHBIX B Xoge ee
NpoOBEeAEHUs, a Takke CBUOETEMbCTBYIOLMUX O BO3MOXHOM HECOOMOAEHUN AOMKHOCTHBIM NUMLOM TpeboBaHui
aHTUKOPPYNUMOHHOIO 3akoHoAaTenbCTBa (HEJOCTOBEpPHOE MpeACTaBneHuMe CBeAeHW O Aoxodax, HapylueHue
YCTaHOBMEHHbIX OrPaHUYEHNA 1 3anpeToB, HEBbLINONHEHNE 0BsiI3aHHOCTEN).

B xone 6ecenbl pekomeHayeTca obcyanTb cneayroLume BONPOChI, KacatLmecs, B TOM Yucne:
- OCHOBHbIX TpebOBaHU aHTMKOPPYNLUNOHHOIO 3aKOHOA4ATENLCTBA B COOTBETCTBMM C MPEAMETOM NPOBEPKMY;
- MHbopMaLMK, NOCAYXUBLLEN OCHOBAHMEM ANSA OCYLLECTBNEHUS NPOBEPKYU;

- obcTosaTenbCcTs, ceBugetenbCcTByrOlLIMX O BO3MOXHOM HecobOnaAeHNN  OOMKHOCTHLIM JMLOoM
AHTUKOPPYNUMOHHOIO 3akoHOoAaTes1IbCTBA,

- MHcbopMaLMK, NOMYYEHHON NO UTOraM 3anpoCoB, ecrv Takue 3anpochkl OblvM HanpaeneHbl 40 NPoOBeAeHUs
Oecenpl;

- MHble BOMPOCHI (B T.4. OPraHM3aLMOHHOro Xxapaktepa).
B xone 6eceabl pekoMeHayeTcst ONpocuTh AOMKHOCTHOE NULO NO criegyowmnm 6rokam BONpoCoB:

- KOraa v nNpu Kakmx 06CToATenbCTBAX BO3HMKNA BO3MOXKHOCTb KOHGMMKTA MHTEPECOB, KOTopas M3ydaeTca B
pamKax NpoBeAeHNs NPOBEPKY;

- B3aMMOCBSI3b [OMMKHOCTHOTO NuUa W WHbIX NWL, YYacTBYIOLLMX B CUTyaLMUM BO3MOXHOMO KOH(pnukTa
MHTEpPEeCcoB, Kak AaBHO W MpPU KakMx OBCTOSITENbCTBAX BO3HWKNM B3aMMOOTHOLLeHMs. Heobxogmmo nonpocuTb
AOIMKHOCTHOE MWL PasbsCHUTb CBOW OOMMKHOCTHblE 0B6A3aHHOCTW, MOPSAOK MX peanu3aumun, uHble hakTUYecku
MMEIOLLMECST Y HETO U peanuayemble MM MOJIHOMOYUS, KOTOpble HE 3aKpenneHbl B JOMKHOCTHbLIX 00513aHHOCTSX,
0053aHHOCTM BbILLEYNOMSIHYTbIX MHbIX NWL, KOrda WM Mpu Kakux oBCTOATENbCTBAaX C HUMWM OCYLLECTBRSANOCH
B3aumoencTBue (kak cnyxebHoe, Tak u BHecnyxebHoe);

- MPWYMHBI HEMPUHATUA Mep NO NPedoTBPALLEHUIO W YPEerynMpoBaHuio KOHMNUKTa uHTepecoB (nnbo
MPUHATME HEMOSHbIX Mep), KakMe Mepbl OH cyYMTaeT HeobOXOAMMbIM MPUHATL B HAcToslWee Bpemsa B Lensx
npegoTBpalLeHNs W YperynmpoBaHusa KOHMMKTa WHTepecoB (BO3MOXHOCTM ero BO3HUKHOBeHud). [aHHas
pekomeHaaumsa NnpuMeHnmMa, Korga KOHINKT MHTEPECOB OYEBUAEH;

- 0OCBeOOMIEHHOCTb [AOJIKHOCTHOINO nuua npu nocTtynieHnn Ha CJ'Iy)K6y (HasHaqumm Ha [OOJDKHOCTb,
peann3aunnm KOHKPETHbIX (*)YHKLI,VIIZ) O BO3MOXHOCTU BO3HUKHOBEHUA KOHd’)J'Il/IKTa MHTEpecoB, 3HalNno Wwn
npeagnonarano nn gOJMKHOCTHOE JNNUO, YTO AaHHadA CUTyauna MOXET BO3HUKHYTb U Kakne Mepbl Heobxoaumo 6bino
NPUHATb.

B xoge Gecenbl LenecoobpasHO MOMPOCUTb AOMKHOCTHOE MULIO NPeacTaBUTb BCH UMEHLLYIOCS Y Hero
nHcpopmMaumio (MaTepuansl, NUCbMa, AOKYMEHTbI M Mp.), KacaTenbHO paccmaTpuBaemMon cutyaumu. B cnyyae
oTkasa JOIMKHOCTHOrO Nnvua OT NPeACTaBMNeHUs Takux MaTepuanos eMy HeobxoaAMMO HaNMOMHUTbL, YTO COAeNcTBME
B MPOBEAEHUU NPOBEPKN MOXKET ObITb YYTEHO MPU MPUHSATUM COOTBETCTBYIOLLErO pELUeHUs Mo pesynbTaTam
NPOBEPKM.

Becenga He gomkHa MMeTb OOBWHMTENBHBIA YKMOH, HEOOXOAMMO MOCTapaTbCsl PacMoNOXUTb LOJPKHOCTHOE
nMuo, o6bACHUTL HEODXOAMMOCTb MakCUManbHO OOBEKTMBHO M3Y4YNTb C €ro NMOMOLLBI BCe OBCTOATENLCTBA,
TpebyoLme pacCMOTPEHMS B paMKax MPOBEPKMU.

B 3aBucmMMocTu OT cuTyaumm nogpasgeneHvem (YnorHOMOYEHHbIM NULIOM) MOryT BbITb NpoBeaeHbl 6ecepbl
c nobbiMM nuuamMu, UHGOPMAaLMS KOTOPbIX MOXET CrnocobCcTBOBaTb YCTAHOBMEHMIO BCEX O0OCTOATENLCTB
NPOBEPKM.

B cnyyae, ecnn B xome 6Gecefdbl C OOMKHOCTHbIM NULOM (MHBIMW NWLAMKW) BbisBNEeHa 3HaduMas Ans
npoBepkn MHOPMauus, KOTopoi noapasgeneHue (ynonHOMOYEHHOe NMLO) He pacrionarano, pekoMeHayeTcs
noAroToBMTb CMpaBKy No pesynbTaTtam 6ecefbl, NOAMNUCAHHY COTPYAHUKAMM noapasaeneHns (YnonHoMoYeHHbIM
NMLOM) M OOMKHOCTHBLIM NULOM (MHBIMW nMuamu). MNpu oTkase AOIMKHOCTHOMO Nnnua (MHbIX Nnl) OT noanucaHus,
Ha3BaHHbI JOKYMEHT NoAnucbiBaeTcs COTpyAHMKaMM noapasaeneHns (YNnonHOMOYEHHbIM ULOM).



Mpu ycTaHoBneHun B xode 6eceabl 06CTOATENLCTB, CBMOETENLCTBYIOWMNX O BO3MOXHO AOMYLUEHHbIX UHbIX
KOPPYMUUOHHbLIX NMPaBOHAPYLLEHUsIX, MHpopMaLMsl O KOTOPbIX paHee He u3yyanacb B paMkax npoBepku, TpebyeTtcs
UX OOMONTHUTENBHOE, YrNyGNeHHOe pacCMOTPEHUNE, 3a4eCTBOBaB BCe HEOOX0ANMbIE UHCTPYMEHThI MPOBEPKU.

2.6.3. HanpaBneHue 3anpocoB (KpOMe 3anpocOB, KacaloLMXCS OCYLLEeCTBEHUS onepaTUBHO-Pa3biCKHOW
aedaTenbHOCTU N ee pe3yanaTos) B rocygapcCtBeHHble (MyHI/ILI,I/II'IaJ'IbeIe) opraHbl U opraHumsauun C Uenblo
nony4yeHns HeobxoaMMoWn MHOPMaUUKM, UMELLENCA B PacnopsKeHUW AaHHbIX OpPraHoB W OpraHusauui B
OTHOLLIEHMMN MPOBEPSIEMOrO AOMMKHOCTHOIO fmua.

Tak, Hanpumep:

- 3anpoc B opraHv3aumio, B KOTOPOW JOIHKHOCTHOE NULIO OCYLLECTBMAET MHYIO onnadvBaemyo paboTy unm
paboTano paHee, MOXeT Cnocob6CTBOBaTb YCTAHOBIEHWUIO TPYAOBLIX 06S3aHHOCTEN OOMKHOCTHOMO NiLa B AaHHOM
opraHu3auumn 1 KOHKPETHOro BrAa nopy4aemMoit emy paboTbi;

- 3anpoc B ®HC Poccun nossonut YCTaHOBUTb [0XO0Abl, noJiydeHHble OOJDKHOCTHbIM JIMLUOM B Te€4YeHune
paccmaTpuBaemMoro nepuoga, nud, nepeduncnaslIMX eMy [OeHeXHble cpeacTtea, I/IHd)OpMaLI,I/II-O 0 ©aHKOBCKMX
cyeTax, OTKPbITbIX HA OOJMKHOCTHOE NULO, a TakKKe A0S y4aCTuA B YCTaBHbIX KannuTtanax OpFaHI/ISaLI,I/IIZ;

- 3anpoc B PocpeeCTp NO3BOJIUT YCTAHOBUTb Halnn4yne 3apernctpupoBaHHbIX npaB OOJMKHOCTHOIO nuua Ha
HeaBMXMMOE MMYLLLECTBO, a TakKXKe iy, C KOTOPbIM COBEpPLUEHbl COEJIKX NOo Kynne-npogaxe Takoro MMyLlecTBa,

- 3anpoc B KpeaWUTHble opraHu3aLuy No3BONUT YCTaHOBUTL MHAOPMaLMI0 0 BaHKOBCKUX cYeTax, OTKPbIThIX
Ha JOJMKHOCTHOE MWL, MNONYy4nTb NHOPMaLMIo 06 OCyLLECTBNSIEMbIX AEHEXHbIX NepeBoAax No TakMm cyetam, 06
MCMONb3YyeMbIX JOMKHOCTHBIM NULIOM GaHKOBCKMX NpoayKTax (KpeawT, BKNag, unoteka v np.).

2.6.4. B uensx CBOEBPEMEHHOIO BbISBMEHUA W YPEerynupoBaHus CUTyauun KOH(nMKTa MWHTEpecos
nogpasgeneHnsam  (ynoriIHOMOYEHHbIM nuUaM) pekoMeHOyeTCcs MpuHuMaTb B Mpedenax YCTaHOBIEHHOW
KOMMNeTeHUUN 1 BO B3aMMOLENCTBMU C YNOMHOMOYEHHbIMWY FOCYAapCTBEHHBIMU OpraHaMu Mepbl MO YCTaHOBEHNIO
Kpyra nuu, ¢ KOTOPbIMU OOJPKHOCTHOE NIULO COCTOUT B CEMEWNHbIX UMW MHbIX Bnun3kmx oTHoweHusx. Kpome Toro,
npeacraBnseTcd He06X0AMMbIM AeTanbHO U3y4nTb POA 3aHATUI N MEeCTO paboTbl N1L, C KOTOPbLIMWU AOMKHOCTHOE
nMUO CBSA3AHO WHbIMKM ONU3KUMKU  OTHOLLEHMAMM, @ Takke OCYLeCTBNAeMble AaHHbIMWM nuuamMn TpyaoBble
0653aHHOCTW.

2.6.5. Ecnv gna nposegeHus npoBepku TpebyeTcs nposedeHMe OnepaTMBHO-PasbiCKHbIX MepPOonpuATUN,
npoBepKa OCYLeCTBNSAETCHA NyTeM HanpaBfeHus 3anpoca B (pedepanbHble OpraHbl UCMNOMHUTENbHOW BRacTw,
YMOMHOMOYEHHbIE Ha OCYLLECTBMNEHME OnepaTMBHO-Pa3bICKHOM AeATENbHOCTU, B COOTBETCTBUN C YaCTbio TpeTben
ctaTen 7 ®epepanbHoro 3akoHa ot 12 aerycta 1995 r. N 144-®3 "O6 onepaTMBHO-PO3bICKHON AeATenbHOCTH".
Mpn aTomM B Takom 3anpoce HeobXxooMMO ykasaTb CBeOEHUSA, MPeAyCMOTPEHHble NyHKTOM 17 [lonoxeHusa o
npoBepKe.

2.7. AHanna Bcex MonyYeHHbIX CBeAEHUIn NPOBOAMUTCS B LENSX NOATBEPXOEHMS HanUuus UMM OTCYTCTBUS
06CTOATENBLCTB, XapaKTepU3YOLWMX CUTyauMlo B KayecTBe KOH(NMKTa WHTEPECOB, KOTOPblE PacCMOTPEHbI B
pasgene 4 HacToSALWUX MEeTOANYECKUX peKoMeHaaLNIA.

2.8. Hapsigy c cobniogeHueM CpokoB MPOBEPKU, MPOBOAMMOM B LeNsiX NoaTBEpXAeHUs dhakTa HENPUHATUS
JOJPKHOCTHBIM NIULIOM Mep MO NPeAoTBPALLEHUIO U YPEryrnvpoBaHuI0 KOHDNMKTA MHTEPecoB, HEOGXOAMMO CTPOro
cobntofaTe MOPSAOK MPUBEYEHNUST OOMMKHOCTHOMO fuua K OTBETCTBEHHOCTM 3a [aHHOe NpaBoHapylueHve. B
Criyyae HapylleHusi JaHHOro Mopsiaka pelleHve npeacTaBuTens HaHuMaTens (paboTopaTtensi) o NpuBREYeHUM
JOJMKHOCTHOTO NuUa K OTBETCTBEHHOCTY 3a HEMPUHSATAE MEP MO NPefoTBPAaLLEHMIO U YPEryNIMPOBaHNIO KOH(IMKTA
MHTEPECOB, B TOM Y/CIE YBOMbHEHNE B CBSA3M C YTPaTON OBEPUS, MOXET ObITb OCNOPEHO B cyAebHOM nopsiake.

2.9. Mo okoH4aHWM MpoBepku nogpasgeneHne o6s13aHO 03HAKOMUTb AOPKHOCTHOE NULO C pe3ynbTaTamMu
npoBepku ¢ cobnogeHnem 3akoHogaTenbctBa Poccunckon Pegepaumm o rocyaapCTBEHHOWN TalHe.

MognyHkToM "a" nyHkta 24 [lonoxeHuss O NpoBepKe YCTaAHOBMEHO MpaBO LOSMKHOCTHOrO nvua gaeaTb
NOSICHEHMS1 B MUCbMEHHOW (hopMe, B 4YaCTHOCTW, MO pesynbTatam npoBepku. B cOOTBETCTBUM C MyHKTOM 25
MonoxeHus o NpoBEpPKe Takne NOSICHEHUsI NPMOBLLAOTCS K MaTepuanam npoBepku. B aTon cBsian B Lensax sawuThbl
WHTEPECOB [AOMKHOCTHOrO nvua Heobxoaumo YBEAOMISATb OAHHOE NMUO B NUCbMEHHOW copme (C oTMeTkon 06
O3HaKOMINeHun) o pesynbTaTax MNPOBEpPKM A0 HanpaBfeHus COOTBETCTBYHOLLEro [Aoknaaa npeacraBUTento
HaHumaTens (paboTtogaTtento) NMBoO yNONMHOMOYEHHOMY UM NnLYy.
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B cnyyae oTkasa nvua, B OTHOLLEHUW KOTOPOro NPOBeAEeHa NpoBepKa, OT 03HAKOMIIEHUS C ee pe3ynbTaTami,
Kak MpaBuIio, COCTABMNSETCS COOTBETCTBYIOLUMA akT NMOO 3akmiouYeHWe HampaefseTcsl 3akas3HbiM MUCbMOM C
yBeAOMIIeHMEM (HanpuMMep, eCnu NMLO HeTPyaocnocobHO AnuTenbHoe Bpemsi B CBA3M c 3aboneBaHuem). B
no6om crydae [OSKHbl OblTb  MNPUHSATHI  MCYEpPNbIBAOWME MeEpPbl, HanpaBfeHHble Ha CBOEeBpeMeHHoe
O3HaKOMIieHMe C pesynbTaTaMu MNpPoBepku, W cobpaHbl [OOKYMEHTbl, MNOATBepXalolme oTkas fuua oT
03HaKOMIIEHMSI.

Mpu cobnogeHnn ykasaHHbIX YCIOBUA OTCYTCTBME NOOMUCK OOSMPKHOCTHOMO fvua, B OTHOLUEHWMM KOTOPOro
npoBefeHa NpoBepka, He NPenaTCTBYET NoApasfaeneHnio NpeacTaBnTb 4OKNa O ee pesynbTaTax npeacTaBuTento
HaHumaTtens (paboTogaTento) NMOO YNOSTHOMOYEHHOMY MM 1LY, a Takke pacCMOTpeHuto (Mpyu HeobXoaUMOCTK)
OaHHOro martepuana Ha kommccum no cobnogeHutio TpeboBaHWin K criy»kebHOMY NOBEAEHWUIO U YPEryNMPOBaHUIO
KOHNUKTa MHTEepecoB (C yBeAoMMeHneM 06 3TOM AOMKHOCTHOro nmua).

BmecTe c Tem, pelleHne O NpuBMeYEHUN K OTBETCTBEHHOCTU, B TOM YUCME B BMOE YBOMbHEHUA B CBA3M C
yTpaToil OoBepusi, He MOXeT GbiTb peanv3oBaHO B OTHOLUEHWM BPEMEHHO HETPyAOoCnoCOoBHOro nuua, a Takke
HaxoasLlerocs B oTnycke no 6epeMeHHOCTU U podam, B UHbIX YCTAHOBMNEHHbLIX 3aKOHOM Cryyasx.

2.10. MpumMeHeHVe B3bICKAHUA 3a HEMPUHSITUE Mep MO MPEeAOoTBPAaLLEHUI0 U YPErynupoBaHuMo KOHMIUKTa
MHTEpPEeCcoB MPOM3BOAMTCS Ha OCHOBaHWM OOKnaga O pesynbTatax NpOBEpKW, MpPOBeAEHHOW noapasfenieHnemM
(ynonHOMOYEHHbIM NULIOM), @ B Crnyyae, ecnu JoKnag o pesynbTaTax NPOBEpKW Hanpasrsifics B KOMUCCUIO MO
cobnogeHuio TpeboBaHMn K cnykebHOMy NOBEOEHWI0 W YPErynmpoBaHWI0O KOHMMMKTOB MHTEPECOB, C Y4YEeTOM
pekoMeHZaLun 4aHHOW KOMUCCUM.

WToroBoe pelleHne O NpUMeEHeHWW (HempuMeHeHun) B3biCKaHWs M ero Bvaa MpUHMMaeT NpeacTaBuTerb
HaHumaTens (paboTogatens). B goknage npeacraButento HaHMmarens (pabotogaTtento) o pesynbTaTtax NpoBEpPKU
peKkoMeHayeTCst Hapsay C yka3aHMeM BO3MOXHbIX Mep OTBETCTBEHHOCTU, NPEAYCMOTPEHHbIX 3aKOHOA4ATENbCTBOM
Poccuiickon depepaumm, npegnaratb KOHKPETHYIO MEPY OTBETCTBEHHOCTU, KOTOPYHO LienecoobpasHo NPUMEHUTDb K
OOMKHOCTHOMY Ny (NPY HAaNU4Mn OCHOBAHWN ANSA €€ NPUMEHEHMS).

3. CpoK NpUMeHEeHUs FOPUANYECKOW OTBETCTBEHHOCTH
3a HEeMpPUHATHUE Mep MO NPeAoTBPALLEHUIO U YPEryriMpoBaHu1Io
KOH(PIIMKTa UHTEPECOB

3akoHoAaTeNbCTBO B 06GRacTu MpoTMBOAENCTBUS KOPPYNUUW He COAEPXUT YHU(PULMPOBAHHON HOPMbI,
onpedensiowen cpok NpuUBreYeHUss K OTBETCTBEHHOCTM 3a HapylleHWe 3anpeToB, orpaHUyYeHunii U 06s13aHHOCTEW,
YCTaHOBIEHHbIX B LENAX NPOTUBOAEWCTBUS KOPPYMLMN.

Takue  cpoku npeaycMOTpEHbI defepanbHbIMU - 3aKOHaMMU, onpeaensowmmMmn cneunduky
npodeccunoHanbHon cryxebHon (TpyaoBON) AeATENbHOCTU AOIDKHOCTHBIX NUL,.

Tak, B cooTBeTCTBUM C YacTbio 3 ctatbn 59.3 depepanbHoro 3akoHa ot 27 uwong 2004 r. N 79-03 "O
rocy4apCTBEHHOW rpaxaaHckon cnyxbe Poccuiickon ®Pepepaummn” (ganee - depepanbHbii 3akoH N 79-93)
B3bICKaHUS MPUMEHSIOTCA HE NO34HEee OOHOro Mecsua CO [OHS MOCTynfeHus WHopmaumM O COBEpLUEHMM
rocy4apCTBEHHbIM MPaXOAHCKMM CIyXKallMM KOPPYNUMOHHOIO NMpaBOHAPYLUEHWS, HE cuuTas nepvona BpeMEHHON
HeTPy4oCNoOCOBHOCTU rOCYAapCTBEHHOMO MPaXK4aHCKOro Criyatlero, npebbiBaHNSA ero B OTNycke, ApYrux criyvyaes
ero OTCYTCTBUS Ha cnyx0e no yBaXWUTElbHbIM MpUYMHAM, a Takke BPEMEHW MPOBEAEHUS MPOBEPKN WU
paccMOTpEeHUss ee MaTtepuanoB Komuccuen no cobnogeHnio TpeboBaHu K cnyxebHOMy noOBeAeHWo |
YPErynmpoBaHuIO KOHMNUKTA MHTEpecoB. [pu 3TOM B3biCKaHWE OOMKHO ObiTb NMPUMEHEHO He Nno3gHee LIecTu
MECSILEB CO OHSA MOCTYNNEHNss MHOPMaLMK O COBEPLLEHNN KOPPYNLUOHHOIO NPaBOHAPYLUEHNS.

CornacHo ctatbsMm 27 u 27.1 ®epepanbHoro 3akoHa ot 2 mapta 2007 r. N 25-03 "O myHuumnansHoOn
cnyxbe B Poccuiickon ®enepaumn” nopsagok NPUMEHEHUS N CHATUSA B3bICKAHWUIA, B TOM YMCIe 3@ KOPPYMNUMOHHbIE
npaBoOHapyLIEHWs, onpedenseTca TPydoBbIM 3aKOHOAATENbCTBOM, B COOTBETCTBMM C KOTOPbIM B3bICKAHWE He
MOXET OblTb MPMMEHEHO MO34HEeEe LEeCTU MeCsUeB CO [HS CoBeplueHus npoctynka (ctatess 193 Tpygosoro
kogekca Poccunckon ®egepaumn).

Takum obpasom, Npy NPUHATAN PELLEHMS] O NPUBIIEYEHUN AOMKHOCTHOrO Nvua K OTBETCTBEHHOCTU crieayeT
PYKOBOACTBOBATLCS HOPMaMW creuuarnbHbIX 3aKOHOB, YCTaHaBNMBAMOLWMX CPOK MPUMEHEHMWs B3bICKaHUS Ans
KaXK[oW KaTeropuv JOMKHOCTHbLIX NL,.

4. Hannymne ocHoBaHUW ANA NPUMEHeHUs!
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B3bICKaHUA 3a HecobntoaeHue TpeboBaHM NO NpefoTBpaLLEeHUIo
n (unn) yperynmposaHuio KOHcnMKTa uHTepecoB

3a HenpuHATME Mep MO NPeaoTBPALLEHMIO U YpPerynvpoBaHuiO KOH(MMKTa MHTEPEecoB, B TOM 4ucre 3a
HeyBeJOMIlEHMe npeacTaBuTens HaHumartens (pabotogatens) O BO3HUKILEM KOH(PNUKTE WHTEPECOB UM
BO3MOXHOCTU €ro BO3HWKHOBEHMWS, [OOIMKHOCTHOE nuUO MOXeT OblTb NpuMBMAEYEHO K  HOPUAMYECKOMN
OTBETCTBEHHOCTM.

41. Wcxoga wn3 npeaycMOTPEHHOro HOPMAaTMBHOIO onpedeneHunss KOHQNMKTa MHTEepecoB Ang
NOATBEPXKAEHUS] TOTO, YTO KOHKPETHasi cUTyauus siBNAeTCs KOHMIIMKTOM MHTEPECOB, NepBOHaYanbHO HeOOX0AMMO
OOCTOBEPHO YCTaHOBWTb, @ B MOCMEAYILEM U3MOXUTb B AOKNage O pe3ynbratax MpPOBEpPKM OAHOBPEMEHHOE
Hanuune cnegywmnx obCcToATeNbCTB:

1) Hann4ne NUYHON 3aMHTEPECOBaHHOCTMW.

JTnyHon 3aUHTEePEeCOBAHHOCTbD ABNAETCA BO3MOXHOCTb NONydeHuA noxoda wunun Bbirogbl OOJMKHOCTHbIM
nngom m (VIJ'IVI) nngamun, C KOTOpbIMU CBA3aHa JiM4YHaA 3aMHTEepeCOBaHHOCTb AOJPKHOCTHOro Jnuua, K KOTOPbIM
OTHOCATCA:

a) ero 6nmnskue pOACTBEHHUKM UM CBOWCTBEHHWKM (poauTenw, cynpyru, Aaetu, 6partbs, cecTpbl, a Takke
BpaTtbs, CecTpbl, poauTenu, 4eTn Cynpyros U Cynpyru geten);

6) rpaxgaHe mnum opraHm3auumn, ¢ KOTOpbiIMM OOJKHOCTHOE JNLIO U (VIJ'IVI) ero 6nuskme POAOCTBEHHUKN U
CBOWCTBEHHWKM CBA3aAHbI nMMyLleCTBeHHbIMI, KOPNopaTUBHbIMU UITN NHBbIMW OM3KUMN OTHOLLIEHMSIMM.

JInyHas 3anHTEepecoBaHHOCTb [OJMPKHOCTHOIO nuua obycrnoBreHa BO3MOXHOCTbIO MOMyYeHUs1 [OXOLO0B
(BKNtOYas [4OX0Abl, MONyYEHHbIE B BUAE MMYLLLECTBEHHOW BbIrOAbl), @ TaKKe MHbIX BbIro4,.

K moxogam, B 4aCTHOCTM, OTHOCUTCH NOMyYeHue:
a) AeHer (B Hanu4yHow n 6e3HanmyHon opme);

©) vHOro wuMmyLlecTBa, MOA4 KOTOPbIM MOHUMMAKTCS Beww (HeABWXKMMOCTb, TPaHCMOPTHbIE CPeacTBa,
OparoueHHOCTHN, JOKYMEHTapHbIE LieHHble OyMaru v T.4.), 6e300KyMeHTapHbIe LieHHble BymarM n UMyLLECTBEHHbIE
npaea (nNpaBo TpeboOBaHUSA Kpeautopa W WHble nNpaBa, WMEKLWUE [OEHEXHOe BblpaXeHue, Hanpumep
UCKINIOYNUTENBHOE NPaBO Ha pe3ynbTaTbhl MHTENNEKTyanbHOW OeATeNbHOCTM U MPUPaBHEHHbIE K HUM CpeacTBa
WHOUBMAyanu3aummn, npeanonararolmne BO3HUKHOBEHME Y nuvua HOPUAOMYECKM 3aKpPEnsieHHOW BO3MOXHOCTU
BCTYNUTb BO BRaf€HWE MNX pacrnopsagutbCs MMYLLECTBOM, TpeboBaTb OT AOMMKHMKA WUCMOSNTHEHUSA B €ro nonb3y
NUMYLLECTBEHHBIX 00513aTENLCTB U Ap.);

B) yCnyr MMyLLEeCTBEHHOro XapakTepa;
r) pe3ynbTaToB BbINOMHEHHbLIX PaboT;

) VMMYLLEeCTBEHHbIX BbIrod, B TOM 4ucrne ocBoGOXOEHME OT MMYLLECTBEHHbIX 06s3aTenbCTB (Hanpumep,
npeaocTaBfieHMe KpeamTa C 3aHWKEHHOW MPOLEeHTHOW CTaBKOW 3a MNoNnb3oBaHWe UM, becnnaTHble nMbo no
3aHMKEHHOW CTOMMOCTM NPELOCTaBMIEHNE TYPUCTUYECKUX MYTEBOK, PEMOHT KBapPTMPbl, CTPOUTENbLCTBO Aauw,
nepegavya UMyLLLECTBA, B YAaCTHOCTM aBTOTPaHCNOpTa, AN ero BPEMEHHOTO UCMONb30BaHWSA, NPOLLEHMEe Jonra unm
ncrnonHeHne obA3aTensCcTB Nepes ApyrMMuy nuuamu).

OnpepgeneHne KOHMNUKTa WHTEPECOB, WCMNOMNb3yemMoe Ans uenen npoTUBOAENCTBUS — KOppynuuu,
OCHOBbIBAETCA Ha MOHATUM "koppynuus", ycTaHOBNeHHOM B cTaTbe 1 ®PepepanbHoro 3akoHa N 273-03, u
nogpasymeBaeT W3BMeYeHne (BO3MOXHOCTb M3BMEYEHWs) U3 CUTyauunm KOHMMKTa uWHTepeca BbIrodbl
UMYLLECTBEHHOrO XapakTtepa (MaTepuanbHOro npeumyulectsa). [Ana uenenm HaCTOAWMX METOAUYECKMX
pekoMeHAauusx nod WHbIMW BbIrOAaMW MOHUMAKTCS BbIrOAblI MMYLLECTBEHHOrO Xapakrtepa (maTepuarnbHoe
npevMyLLLEeCTBO).

K MHbIM Bbirogam, B HaCTHOCTU, OTHOCATCS:
a) nony4vyeHve Bbirog (NpeMmyllecTB), OOYCNOBMEHHbIX TakMMW MNOOYKOEHUAMU, KaK Kapbepusw,

CEMENCTBEHHOCTb, XeNnaHune nony4nTb B3aMMHYKO YyCnyry, 3apyyYutbCa HOﬂ,ﬂep)KKOIZ B pelleHnn Kakoro-nmbo
Bonpoca n T.n.;
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6) yCKOpeHVEe CPOKOB OKa3aHUsi FOCYAaPCTBEHHbIX (MyHULMNANbHBIX) YCIyT;

B) NPOABWXKEHUE HA BbILLECTOSILLYIO [AOMKHOCTb UMW NpeaocTaBreHne 6osee NPeCcTUKHOrO MecTa CryXobl
(paboThbl), coaencTBme B NONy4YeHUM NOOLLPEHMI U Harpaa, Hay4yHoOW CTeNeHu 1 T.4.

Takue BbIroAbl, Hanpumep, Kak BHeodepegHoe npefoCTaBfieHne rocyfapCTBEHHOW (MYHMLUMMANbHON)
ycnyru, MOryT B CBOK O4epefb MOBfeYb Apyrue CyLleCTBEHHble BblroAdbl 3a CYET BO3HWMKHOBEHWS HepaBHbIX
YCMOBMIN NO CPaBHEHWIO C APYrMMW yvacTHMKaMu pbiHKa. Tak, opraHusaums, kotopas ycnena 6bicTpee cBOMX
KOHKYPEHTOB MPOWTN aKKpeAaMTauuio Ha OCYLLEeCTBMEHWe OnpefeneHHoro Buaa AesTenbHOCTU, CMOXeT paHblue
APYrMX NPUHATE y4acTue, Hanpumep, B roCyAapCTBEHHbIX 3aKynkax U MOMy4YnTb JOXO4 3a UCMOMHEHNE KOHTPaKTa.

B pspe cnyyaeB Bbiroga moxeT 6bITb onocpefoBaHa. Hanpumep, korga 6e3genctsue criegoBaTtensd unm
COTPYAHMKA, OCYLLECTBMSIOLIEr0 OMepaTUBHO-PO3bICKHYD  OEATENbHOCTb, MO  MPUBMEYEHUIO  ONU3KOro
pOACTBEHHMKA WM CBOWCTBEHHMKA K YrONIOBHOW OTBETCTBEHHOCTM MO3BOMSET €My MpOoAo/KaTb 3aMellaTb
OOJPKHOCTb M nofny4vaTtb 3apaboTHyl0 nnaTy (MHble BbiNfaTbl N0 MeCTy paboTbl), KOTOPYH OH Mor Obl NOTEPSATb B
crny4vae NpuBIiEYEHNST K YrONTOBHOM OTBETCTBEHHOCTU, @ TaKkKe COXPaHUTb MMYLLECTBO, KOTOpPOE MOrfo Obl ObiTb
KOHcpmckoBaHo.

AHarmnorMyHon BbIFOAOW MOXET CyYATaTbCA HasHayeHWe aAMUHUCTPATUBHOIO HakasaHusi B Buae
npegynpexaeHns BMecTo LTpada.

lMonyyeHne (BO3MOXHOCTb NOMy4yeHMs) OOXOAOB WM BbIrofd, Kak NpaBuio, BO3HMKAET B pesyrnbrarte
NPUHATMSA (BO3MOXHOCTU MPUHATUSI) OOSMKHOCTHBIM JMLOM pELUEHWA B OTHOLIEHWM camoro cebs wnu nuuy, c
KOTOpbIMM CBSi3aHa €ro nuyHas 3auHTepecoBaHHOCTb. OpgHako HeobxoguMMO yyuTbiBaTb, 4UTO JNMYHas
3aMHTEPECOBAHHOCTb MOXET pearnn3oBbIBaTbCA Takke NyTeM COBEPLUEHUS OOJHDKHOCTHBIM MULOM LOEACTBUN
(6e3nencTBumsa) B OTHOLLIEHUN TPETBUX MWL, B LENAX CO3A4aHMsA NPENMYLLECTB 1 MONyYeHUs Bbirog Ans ceds v nuy, ¢
KOTOPbIMU CBfI3aHa NMYHAA 3aMHTEPECOBAHHOCTb, B YACTHOCTU MYTEM OrpaHUYEHUs] KOHKYPEHLMU, UCKITHOYEHUsI
paBHbIX YCNOBWIA ANS NONyYeHUA AOXOO0B U BbIros;

2) akTtuyeckoe HanuuMe |y  OOJDKHOCTHOrO  nvua  MOMHOMOYMM  Ans  peanu3auuMm  NIMYHON
3aUHTEPECOBAHHOCTU. [lOMmKHOCTHOe nuuo obnagaetr HeobxoOuMbIMKM AN UCMOMHEHUS  OOJMKHOCTHbIX
00s3aHHOCTEN MONMHOMOYMSIMM, KOTOPbIE, B YaCTHOCTU, BbIPaXXaKTCHA B €ro npase MpUHMMAaTb yrnpaBrieH4Yeckue
peLIeHNs UNn y4yacTBOBaTb B MPUHATUM TakuUxX PELIEHUn, B TOM YUCME Yy4acTBOBaTb B MOATOTOBKE MPOEKTOB
HOPMAaTMBHbIX NPABOBbIX aKTOB, JIOKasNbHbIX akTOB OpraHusaumn u 1.4. B pamkax peanusaumm cBOMX NOSHOMOYMIA
OOJDKHOCTHOE NULO MOXET:

a) caMOCTOSATENbHO COBEPLUNTL AecTBUS (Be3gecTBme) Ans peanvsaunm NMYHON 3aMHTEPEeCOBaHHOCTY;

6) OaBaTb MOpy4YeHWe MNM OKa3aTb WHOE BMWSIHUE Ha MOAYMHEHHBIX UMW MOOKOHTPOSIbHLIX €My Nul, B
KOMMETEHLUMIO KOTOPbIX BXOAWUT HEMOCPEACTBEHHOE COBepLueHne AencTBusi (6e3geicTeue), KoTopble MPUBOOSAT
(MOryT NpmBECTU) K NOMNYYEHMIO JOXOA0B UMW BbIFOA AOMMKHOCTHBIM MMLOM 1 (MNK) NulamMu, ¢ KOTOpbIMU CBA3aHa
€ro NMYHas 3aMHTEepPEeCOBaHHOCTb.

[na nogTeBepXaeHNss JaHHOro 06CToAaTeNbCTBa HEOHXOAMMO NpoaHanM3MpoBaTh HOPMAaTMBHbIE NMPAaBOBbIE
aKTbl, NOKarnbHbIE aKTbl U UHblE JOKYMEHTbI (JOMKHOCTHOW pernameHT, OOMMKHOCTHAaA WUHCTPYKUUA, NOMoXeHne o
rocygapCTBeHHOM opraHe, opraHe MeCTHOro caMoyrnpaBrieHus, O CTPYKTYPHOM noapasgeneHun opraHa wnm
opraHusaumu u T.4.), onpeaensowme Kpyr NofTHOMOYMI U AOMMKHOCTHBLIX 0053aHHOCTEN AOMKHOCTHOMO nvua, a B
cnyyae OTCYTCTBUS TaKMX akTOB U AOKYMEHTOB - NpoaHanuM3npoBaTtb hakTU4eckn ocyLLecTBnsemMble NoTHOMOYNA
n 0643aHHOCTM, B TOM YMCIE KOHKPETHbIE PELUEHUS OOIDKHOCTHOMO Nuua, KOTOpble MOTyT BblpaXkaTbCs B BUAE
pesornounin, NopyYyeHUn, pacnopsXKeHNn, NPOTOKOOB COBELLaHUI U Mp.

3) Hanu4yne cBA3N MeXxay nonyvyeHnem (BOSMO)KHOCTbIO I'IOJ'IyLIeHI/IFl) AoxoaoB uvnn Bbirog AOMKHOCTHBLIM
nmgom un (MJ'II/I) nnuamMum, ¢ KOTOpbiIMA CBA3aHa ero nnMyHaa 3anHTepeCoBaHHOCTb, U peanm:sau,vleﬁ (BO3M0)KHOIZ
peanmsaumeﬁ) OOMKHOCTHBLIM JINLOM CBOMX MOSTHOMOYUNA.

4.2, I'Ipvl onpegeneHnn Hann4duna NINYHON 3auHTEepeCoBaHHOCTN, KOTOpad peann3yeTcda nocpencrtsom
nonyyvyeHna Ooxoanos WM Bbiroq He caMuM AOOJDKHOCTHbIM JNnuuoM, a nuuamMmun, C KOTOpPbIMKU CBA3aHa JM4YHasA
3aUHTEepeCOBaHHOCTb AOJINKHOCTHOIO Nnnua, AOMNOJIHUTENIbHO TaKXe Heobxoaumo YCTaQHOBUTb:

1) HannumMe OTHOLWIEHU ONM3Koro poactea unun cBOWCTBa rpaxaaH - nonyaneneﬁ [oxogoB mnn Bbirog C
OOIMKHOCTHBLIM NUoM. [lokazaTenbCTBOM Hannuns Taknx OTHOLLEHWUN MOTyT ABNATbCA:



a) cBeaeHnd, yKadaHHble B aHKETHbIX AaHHbIX OOJDKHOCTHOIO Nnua;

6) aKTbl rpaXxgaHCKOro COCTOAHUA;

KoHcynbTaHTln0C: npumeyaHue.
Hymepauus nognyHKTOB AaHa B COOTBETCTBUM C OdULIManbHbIM TEKCTOM JOKYMEHTA.

r) cBegeHusl 0 HaxoxaeHun B Gpake 1 AeTaX, OTPaXeHHbIe B NacnopTe rpaxaaHunHa;
1) VHble JOKYMEHTbI U cBeieHUs, noaTeepxaatoLine 6rmskoe poacTBO U CBOWCTBO;

2) Hanm4yMe MMyLLECTBEHHbLIX OTHOLLEHMI MeXAY AOMKHOCTHBIM NULOM, ero 6nmM3kuMmn poacTBEHHMKaAMU UMK
CBOWICTBEHHMKAMN C rpakgaHamy UNu opraHms3auusiMu - nonyyYaTtensiMu AOXOAOB unun Bbirod. O Hanuuumu Takmx
OTHOLLUEHMWI MOTYT CBMAETENbCTBOBATD:

a) ydactne AOIMKHOCTHOro nuua (ero 65mM3Koro poacTBEHHWKA MM CBOMCTBEHHWMKA) B AOroBopax u (Mnwm)
WHbIX cAenkax C rpaxgaHamu v (Unu) LpUaNYeckMMmn nuuaMy - nonyvyatensMm JOXOAOB UMW BbIrO4 B KavyecTBe
KpeauTopa unm AomkHuka. MNpruMmepamm ykasaHHOro cnyvast MoryT SBnsiTbCS:

nonyyeHne AOMKHOCTHbIM NMUOM (ero 6nu3kMM pOACTBEHHUKOM UMW CBOMCTBEHHWKOM) KpeauTta B bGaHke,
nonyyaroLem Joxoabl UIn BbIroAbl OT AeNCTBUI (6e34eNCTBMA) LOIMKHOCTHOIO Nnua;

apeHaa LOIMKHOCTHBLIM NMLOM (ero 61mMsknum poACTBEHHMKOM UM CBOMCTBEHHMKOM) MMYLLECTBA Y rpaxaaH u
(nnn) ropugnyeckmx nuy, - nonyvyaTenen JOXO40B UMK BbIrog;

nepegavya B AoBeputenbHOE YynpaeneHune OOJMKHOCTHbIM JULIOM (ero onunsknm POACTBEHHUKOM UMK
CBOVICTBQHHMKOM) LUEHHbIX 6ymar rpaxgaHam un (VIJ'WI) ropngn4ecknM nmuam - nonydyartenam goxonos Uiv Bbirod;

0) Hanuuue uMywlecTBa, Haxogsulerocss B 00Lle COBCTBEHHOCTM OOJPKHOCTHOrO nuvua (ero 6nmuskoro
POACTBEHHMKA UMW CBOWCTBEHHWKA) W rpaxkaaHuHa u (Unu) opuanyeckoro nuua, sIBRSWKUXCS nonyvyaTensMmu
[JOX00B UNK BbIro[;

B) Hannune B daktnyeckom (6e3 topuamdeckoro oopMeHUs) MONb30OBaHUU AOMMKHOCTHOrO nuua (ero
6nM3Koro POACTBEHHMKA MMM CBOWCTBEHHMKA) MMYLLECTBA, NPUHAANEXALLEro rpaxgaHuHy WM opuamyeckomM
nudy, SBNSOLWMXCSA NonydaTensamMmu JOXO40B Unn Bbirog;

3) Hanuune KoprnopaTMBHbLIX OTHOLLUEHUA MEXAY AOMKHOCTHLIM NULIOM, ero GriM3KMM POACTBEHHWUKOM Wn
CBOWCTBEHHUKOM W NML@MM - NonyYaTensMy 4oXo4a Unu Bulroabl.

CornacHo cratbe 2 [paxpgaHckoro kogekca Poccunckon ®epepauun (ganee - MK P®) kopnopaTusHble
OTHOLLEHMSI BO3HUKAKT B CBSA3M C yd4acTMEM B KOPMOPATUBHbIX OpraHu3auusax unm c ynpasrneHvem umu. B
COOTBETCTBMM CO cTaTben 65.1 K PO opugndeckne nuua, ydypegutenn (y4acTHUKM) KOTOPbIX obragatT npaBom
yyacTtuvs (YnNeHcTBa) B HUX U (DOPMUPYIOT UX BbICLUMA OpraH, ABNATCA KOPNOPaTUBHLIMU HOPUONYECKMMN NULaMn
(kopnopaumsimn). K HUM OTHOCATCA XO3SIMCTBEHHbIE TOBapuLleCcTBa M 0oOwecTBa, OOLLECTBEHHbIE OpraHu3aumm,
TOBapuLLecTBa COGCTBEHHMKOB HEABUWXKUMOCTM U Apyrue. B ¢BA3u ¢ yyactuem B KOpPNopaTMBHOW OpraHusaumm ee
YyYaCTHUKN NproBpeTalnT KoprnopaTuBHbIE (YNEHCKME) nMpaBa M 06A3aHHOCTM B OTHOLUEHMWM COOTBETCTBYHOLLErO
fopyamdeckoro nuua. Tak, Hanpumep, rpaXgaHuH CBsI3aH KOPMOpaTUBHBIMW OTHOLUIEHUSIMW C  aKLMOHEPHBIM
06LLeCcTBOM, aKUMAMU KOTOPOro OH BMNAaAEET; rpaxaaHuH, ABMSIOWMIACA pyKoBOAUTENEM (YSIEHOM KOMMernanbHoro
opraHa ynpaBfieHus1) KOpMopaTUBHOW OpraHvM3auuuM, CBsI3aH C 3TOW OpraHusaumenn  KoprnopaTMBHLIMU
OTHOLLUEHMAMY;

4) Hanuune WHbIX GrIM3KNX OTHOLUEHUA MexXAy AOIHKHOCTHLIM NULOM (ero 6nmM3kumu poacTBEHHUKaMK Mnu
CBOWCTBEHHMKaMW) C rpaxgaHamu nony4yatensamm [oxo4oB unu Bbirod. [OMMKHOCTHOe nwuuo, ero 6nuskune
POACTBEHHUKM W CBOWCTBEHHUKM MOryT MOAAepXuBaTb OnNu3kne OTHOLEHWS C AanbHMMU POLCTBEHHUKaMU
(cBOMCTBEHHMKaAMK), CO CBOel ObiBIEN cynpyron (Cynpyrom), LWKOMbHbIMU ApPY3bsiMUA, OAHOKYPCHMKaMW,
konneramn no cnyxbe (pabote), B TOM uucne ObiBWUMMMK, cCOCEAsAMWU W MHbIMM nuuamu. [Mpu atom Takue
OTHOLLIEHMS JOSMKHbI HOCUTb OCOObLIN JOBEPUTENbHbIA XapakTep. [Npu3HakaMmn TakMx OTHOLUEHMI MOryT SIBNSTbCA
COBMECTHOE NPOXUBaHWE, Hanuyne perncTpaumoHHOro yyeTa no OAHOMY MeCTY XWTenbCTBa, BeAdeHue obLiero
X0351MCTBa, Hannune obwmux BHeOpayHbIX AeTew, ydacTue B pacxogax APYroro nvua, onnaTta AONroB, OTAbIXa,
neyeHus, pasBfeyYeHUn [Jpyroro nuua, perynspHoe COBMECTHOE MpoBeAeHWe [ocyra, dapeHne LEeHHOro
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nvylulecTtBea, UHble obcTosiTenbcTBa, cBugeTenbCcTByolMe O TOM, YTO XXU3Hb, 340POBbLE U 6narononque ©nunskoro
YyeJyioBeka Aoporn cooTBeTCTBYOLWEeMY AOJTMKHOCTHOMY JNNLY B CUITY CITOXUBLLUUXCA 0bCTOATENBLCTB.

NHgpopmauna o GnnMskom poacTBE WM CBOWCTBE, WMYLLECTBEHHbIX, KOPMOPATUBHBLIX WM MHbIX GIN3KMX
OTHOLUEHUSAAX MOXEeT OblTb MomfyvyeHa Kak M3 OTKPbITbIX WCTOYHMKOB (MyGnuyHble peecTpbl, 6a3bl AaHHbIX
IOPUAMYECKMX WL, SMNEKTPOHHbIE MMOLAaAKM rOCYAapCTBEHHbIX 3aKyrnoK, couuanbHble ceTu W T.4.), Tak u
nocpeACcTBOM MPOBEAEHUS MPOBEPOYHbIX MEPOMPUATUIA.

4.3. Heobxooumo pasrpaHMunBaTb BO3MOXHOCTb BO3HWKHOBEHUSI KOHQMMKTA MHTEPECOB U COCTOSIBLUMIACSA
(haKT MCMNONMHEHUs AOIMKHOCTHLIX O00513aHHOCTEN NPU HaNM4YMKM JIMYHOW 3auUHTEepPeCcOBaHHOCTWU. YCTaHOBIEHUE
OaHHOM WHAOPMaUUK HeobXoauMo ANt NPUHATUS  PelleHns O TMPUBMEYEHMM AOSMKHOCTHOrO nuua K
OTBETCTBEHHOCTU, OnpeaeneHnss Mep Takou OTBETCTBEHHOCTU NMBO Ansa onpedeneHust Mep no npeaoTBpaLLeHuto
N yperynmpoBaHuio KOH(PNNKTa UHTEPECOB.

B03MOXHOCTb  BO3HMKHOBEHUSA KOH(bJ'IVIKTa MHTEepeCcoB [OOJKHa pacCcMaTpuBaTtbCA KakK CUTyauus,
HenocpeacTBeHHO CBA3aHHadA C noTeHumnanbHom peanmsaumeﬂ NOSTHOMOYMI N BO3MOXHOCTbIO nonyyeHna noxonos
nnu Bbiroa.

Hanpmmep, BO3MOXHOCTb BO3HVUKHOBEHUA KOHd)J'II/IKTa MHTEpPECOB 06pa3yeTc;| 1 06513aHHOCTb yBeAOMUTb 06
3TOM NOoABNAETCA, Korga:

npeacegaTenb 3aKynoYyHOW KOMUCCUM (YNIeH KOMUCCUK), NMOMYy4YnB COOTBETCTBYIOLUME OOKYMEHTHI, y3HaeT 06
y4acTum B 3aKynoyHOW npoueaype opraHusauuu, yypegutenem u (Unu) reHeparnbHbIM AMPEKTOPOM KOTOPOW
ABMSETCA ero cynpyra;

K cynebHoOMy npucTaBy-UCMOMHUTENIO HA UCMOMHEHWEe nonagaeT UCNOMHUTENbHbIV AOKYMEHT B OTHOLLEHWUU
OOMKHMKA, ABASIOLLErocs ero 61nM3kum poacTBEHHUKOM (CBOMCTBEHHUKOM);

HarloroBOMy MWHCNEKTOPY MOpy4YaloT MPOBEAEHNE KaMepasnbHOW MPOBEPKM B OpraHu3aumuv, rnaBHbIA
Oyxrantep KOTOpPOW SABNSAETCS €ro MaTepbHo.

I'Ipvl YKa3aHHbIX obcToATenbCTBax OOMKHOCTHOE Nnuo 06s13aHO NPUHATL Mepbl NO npenoTBpalleHnto n
yperynmposaHuto KOHd)J'IVIKTa MHTEpPEeCOoB, B TOM 4Yucne yBeaOMUTb B YCTaAHOBJIEHHOM MopdAaake O BO3MOXHOCTU
BO3HUKHOBEHUA KOH(*)J'IVIKTa WHTEpPEeCOB, a npeacrtaBuTeslb HaHMMaTend (pa60To,anenb) nmbo YNOJIHOMO4Y€EeHHOEe
MM OOJDKHOCTHOE JMLUO AOOJDKEH TMPUHATL Mepbl No npeaotBpall€Hnio BO3HUKHOBEHUA CUTyauumn KOHd)J'IVIKTa
NHTEpPECOB.

44, CornacHo u4actu 2 ctatbm 13.1 degepanbHoro 3akoHa N 273-03 nuuyo, 3amellarollee
roCy4apCTBEHHYH UM MYHULMNANBHY OOMKHOCTb, KOTOPOMY CTaro U3BECTHO O BO3HUKHOBEHUM Y NOSYNHEHHOMO
eMy nuua NUYHOW 3auUHTEPECOBAHHOCTU, KOTOpasi MPMBOAUT UMM MOXET MPMBECTU K KOH(MUKTY WMHTEPECOB,
NoANeXuT YBOIbHEHUIO (OCBOBOXAEHMIO OT JOJDKHOCTM) B CBA3U C YTpaTOW LOBEPUS TAKKE B Cry4ae HENPUHATUSA
NMLOM, 3aMeLLallMM rocyaapCTBEHHYIO UMM MyHULMNANbHYK OOJPKHOCTb, Mep MO NpedoTBpalleHvtio 1 (1nwm)
YypEerynupoBaHuio KOHQIIMKTA MHTEPECOB, CTOPOHOW KOTOPOTO SABMASIETCA NOAYMHEHHOE eMY JULIO.

Takke B COOTBETCTBMM C 4acTbio 2 ctatbum 59.2 depepanbHoro 3akoHa N 79-O3 npepcraButens
HaHMMaTensl, KOTOPOMY CTano W3BECTHO O BO3HWKHOBEHWM Yy TPaXOaHCKOro CNyXawero JIMYHOMW
3aMHTEPECOBAHHOCTM, KOTOpasi NPUBOAUT MM MOXKET MPUBECTU K KOHPITUKTY MHTEPECOB, NOASNEXUT YBOSIBHEHUIO B
CBSA3M C YTpaToOn JOBEPMUS TakkKe B Crydae HENPUHATUS NpeacTaBUTENeM HaHUMaTeNsa Mep no NpeLoTBPaLLEHMIO U
(vnn) yperynupoBaHuio KOHMMKTa MHTEPECOB, CTOPOHOW KOTOPOro SABMSETCS MOOYMHEHHBI €My TpakgaHCKun
Cny>KaLlui.

YkasaHHbIMU MOMOXEHWSIMU yCTaHaBNUBAETCs, YTO MPeACcTaBUTENb HaHMMmartens (nuuo, 3ameluarollee
rOCYQapCTBEHHYI MM MyHULMMASIbHYIO AOSMKHOCTE) COBEPLUMIIO KOPPYMNLUOHHOE MpaBOHapyLleHne, KoTopoe
Bblpasurnocb B 6e30eMCTBUM MO OTHOLUEHWH K CUTyauuuM JIMYHOM 3aUHTEpPEeCOBaHHOCTWU, BO3HUKLIEN Y
noAuYMHeHHoro emy nuua. [lpeactaButento HaHumatens (nNuuy, 3amellaroleMy roCyOapCTBEHHY  Unn
MyHUUMMNAmNbHY OOMKHOCTb) MOMMMO OpraHv3auuv paboTbl M OCYLLECTBMEHMS KOHTPOMS 3a AesiTENbHOCTbHO
CBOWX NMOAYMHEHHbIX HE06X0ANMO OKa3blBaTb COAENCTBIE yKadaHHbIM NMuaM B COBMIOAEHNN aHTUKOPPYNLMOHHOMO
3aKoHoZaTenbCTBa.

Ons npuBrev4eHna npeacrtaBuTtenda HaHUMaTeENd (nwu,a, 3amMellawuwero rocygapCrtBeHHyo  Unn
MyHUUMNanbHy ﬂ,OJ'I)KHOCTb) K I'Ipeﬂ,yCMOTpeHHOVI 3aKoHO4aTeNbCTBOM OTBETCTBEHHOCTM Heobxoaumo
YCTaHOBUTb (baKTbI, cBumpgeTenbCcrTByolne 00 ocBegOMITEHHOCTHU YKa3aHHbIX iy O BO3HUKHOBEHUU Y NOAYUNHEHHbIX
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UM UL, CUTYaLMKN FIMYHON 3aMHTEPECOBAHHOCTH, a Takke 6e3feiicTBMe B paccMaTpyBaeMon cuTyaLuu.

4.5. B cutyaummu, Korga no pesynbTatam MpPOBEAEHHOW MPOBEPKM YCTAHOBMEH OaKT Hanuyus y
JAOIMKHOCTHOTO 1MLA KOHMNMKTa MHTEPECOB, TO €CTb [0Ka3aHO Hanuume BbllleykasaHHbIX OBGCTOATENbCTB,
XapaKTepusylLWmnX CUTyaLuuilo B KadecTBe KOH(MMKTA WMHTEPecoB, W [AOSHKHOCTHOE MU0 He YBEeAOMWUNO O
KOHCPIIMKTE MHTEpecoB, Koraa eMy cTano W3BECTHO, MpPUMEHEHVWEe Mep OTBETCTBEHHOCTU K AOMMKHOCTHOMY nuvLy
HeobXoAMMO OCYLLECTBNATb C Y4€TOM HUXKECTEAYHLEro.

Mpy paccMoTpeHWM Bomnpoca O MPUMEHEHUM Mepbl OTBETCTBEHHOCTM 3a HapylleHue TpeGoBaHWui Mo
NpeaoTBPaLLEHUNIO U YPErYNMPOBAHNIO KOHMKTa MHTEPECOB HEOBX0ANMO YUUTLIBATL CriedytoLume KpUTepum:

a) xapakTep M TSXKECTb MNpaBoOHapylleHus (B TOM 4MCMEe HeraTuBHble MOCMEeACTBMS, HacTynuBlIWE B
pe3ynbTaTe NpaBoHapyLleHust);

6) obcTOATENLCTRA, NMPU KOTOPLIX COBEPLUEHO NMPaBOHAPYLLEHWE;

B) NOMHOTA, CBOEBPEMEHHOCTb M A0OPOCOBECTHOCTL CAMOCTOSITENLHO MPUHSITLIX MEP MO YBEAOMIIEHWUIO,
npenoTBpaLLEHNIO U YPEryNIMPOBaHWIO KOHMIMKTa MHTEPECOB;

F) cobntogeHne OOMMKHOCTHBLIM NALLOM Apyrnx 3anpeTtos “ OFpaHVIquMVI, ncnosrnHeHmne gpyrmx o0bsi3aHHOCTEN,
YCTaHOBJ1€HHbIX B LiefAX I'IpOTVIBOﬂ,GVICTBVIFI Koppynuuu;

,D,) npeguwecTteyowne pedyrnbTaTbl UCNOJNTHEHNA OOJKHOCTHbLIM JTULLOM CBOUX NOJTHOMOYUIA.

PelweHne o6 yBOMbHEHWM B CBA3WM C yTpaTON [OBEPWUS PEKOMEHAYETCS NPUMEHATb MpU LOCTOBEPHO
YCTaHOBIEHHbLIX 0OCTOATENLCTBAX, XapakKTepu3ylLMX CUTyauulo B KavyecTBe KOHMMMKTa WHTEpecos, W
HeyBeJOMIIEHNM O BO3HMKLIEM KOH(MUKTE MHTEPECOB WIN BO3MOXHOCTM €ro BO3HWKHOBEHUS, K MpUMepy, B
creayoLwmx crnyyasx:

npeaceaatent 3aKyrnoyHOW KOMWCCUM TOCYAapCTBEHHOM Kopropauuu cos3pan YCroBust AN MpuUsHaHWs
nobeamTenem KOHKypca KOMMEpPUECKO OpraHn3auum, CoyupeamTerniemM KOTOpoi OH SIBMSETCS;

npencenartesb obnacTtHoro komuTeTa rpagocTtpouTenbCtBa W apxXUTEKTypbl nNpuHMMan pelweHnA 00
NCMonb30BaHNN BODKETHBLIX cpenctB B MHTepeCax KOMMep4YeCKUX CTPYKTyp, He yKas3aB cBedeHWA O BlaaeHun
00NAMM B YCTaBHbIX Kannutanax gaHHbIX KOMMep4YeCKnx opraHmsauMM;

HavanbHUK 06racTHOro nenaptamMeHTa celibCKoro X0351CTBa U NpPOAOBOJIbCTBEHHBLIX pecypcoB npuHMMan
peweHna o npegocTtaBiieHUN O6Ll_l,eCTBy C OFpaHVI‘-IeHHOVI OTBETCTBEHHOCTbIO, y4peauTerieM KOTOPOro ABNAeTCA
€ro go4b, a 0 gHM 13 pa6OTHI/IKOB ero cynpyra, Cy6CI/I,CI,VII7| Ha BO3MeLleHne YaCTu 3aTpaT Ha yniaTty npoueHToB Nno
KpeanTHbIM gorosopam B pamMkKax rOCWJ,apCTBeHHOI?I obnacTHom nporpamMmmsil.

4.6. B cnyyae, ecnn B xode NpPOBEPKW YCTaHOBMEHbl O0OCTOSATENLCTBA, CBMOETENbCTBYIOLWME O Hanmuyun
MPU3HAKoB COCTaBa NPECTYNMEeHNs UM NPU3HaKoB aaMWHUCTPATMBHOIO NpaBoHapyLleHus, maTepuansl 06 3Tom
npeacTaBnstoTCAa B NpaBooxpaHuTenbHble opradbl (MyHKT 30 MonoxeHns o nposepke).

O Hanuuuu Npn3HakoB CcOCTaBa npecTtyniieHna ninn npusHakoB aaMUHUCTPATUBHOIO NpaBOHapyLWweHnAa MoryT
cBuaeTenbCTBOBaTh criegyuwine criydan:

3amMecTuTenb masbl agMUHUCTPaALUKN CENbCKOro nocerieHna B OTCYTCTBME COOTBETCTBYHOLLUUX NOSIHOMOYNI
€OVNHONNYHO pacnopagunacb 3eMelibHbIMU  y4acTKaMu CENbCKOXO3ANCTBEHHOIO HasHadeHus, nepenas ux B
apeHngy ceBoemy cynpyry no CtTouMoCTH, CyLLleCTBEHHO HMXe pblHO‘-IHOVI;

rMaBHbIN Bpay rOPOACKON KIMHUYECKOW GONbHULLI OpraHvM3oBan 3akyrky IekapCTBEHHbIX NpenapaTtoB Mo
CTOMMOCTW, CYLLLECTBEHHO BbILLE PbIHOYHON, Y OpraHn3auni, yupeamTenem KOTOpbIX ABMSIETCS €ro CbiH;

pykoBoauTENb  TeppuTOpManbHOTO — opraHa  dpedepanbHOro  opraHa  WUCMOSHUTENbHOM  BRacTy,
YNOMHOMOYEHHOIO AaBaTh HPUAMYECKUM NMLaM, WHOWBMAYaNbHbIM NpeanpuHMMaTenam, U3NYeckum nvuam
obs3aTenbHble AN BbINOMHEHUA NpeanucaHus o6  yCTpaHeHUW HapyleHWid B yCTaHOBREHHOW cdepe
[AesTenbHOCTU, paccMaTpuBaTh Aefa 06 agMUHUCTPaTUBHbLIX NpaBoHAPYLLEHUSIX U HasHavyaTb agMUHUCTPaTUBHbIE
Haka3aHusl, HEeOAHOKPaTHO MpWHMMArn HenpaBOMEpHble pPelleHUss O Ha3HayeHUM HeoBOCHOBAHHO MSAMKOro
aMVUHUCTPaTMBHOIO HakasaHUsi B OTHOLLEHUM OpraHu3auun, reHeparnbHbIM AMPEKTOPOM KOTOPON ABMSIETCS ero

cynpyra;
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3aMecTuTenb reHepanbHOro ANPEeKTopa akLMoHepPHOro o6LLECTBa, KOTOPOE OKasblBaeT KIMUHUHIOBbLIE YCNYrH,
obecrneunn npenocTaBrieHWe COTPYAHMKY HaNoOroBoro opraHa, sBrsiouleroca ero 6patom, 6ecnnaTHbix
KIMWUHWHIOBBIX YCIYT 3a MOMYCTUTENLCTBO MO CNYX0e B OTHOLUEHMUWN YKa3aHHOTO akLMOHepHOro obLecTea.

4.7. B cooTBeTCcTBUU C [MOoNoxeHnem o NnpoBepke NpeacTaBUTENb HaHUMaTeNs (PyKOBOAMTENb), pacCMOTPEB
JoKnaa o pe3ynbTaTax NPoOBEPKU, MOXET NPUHATL peLleHne O NpeacTaBneHnn MaTepmanoB NPOBEPKN B KOMUCCUIO
no cobnogennto TpeboBaHMi K Cry>kebHOMY NOBEAEHMIO U YPETYNMPOBAHMNIO KOHMMKTa MHTEPECOB (KOMUCCUIO MO
KoopauHauumn paboTbl NO NPOTUBOAENCTBUIO KOpPYNLUmMK B cybbekTe Poccunckon ®egepauun) (aanee - KoMuccus).

B cnyyae, ecnu umelowmecs y npeactaBuUTenss HaHUMaTtenst (pykoBoauTens) matepuanbl U pesynbTaTbl
npoBeAeHHON NPOBEPKM MPSIMO CBUAETENLCTBYIOT O HEMPUHSTUM AOMMKHOCTHLIM NMLIOM Mep Mo npeaoTBpalleHnto
N yperyrnMpoBaHuio KOHMMKTa NHTEPECOB, a Takke OTCYTCTBYIOT COMHEHUSI B JOCTATOMHOCTU AoKa3aTenbCTB Mo
(PaKTy HEMPUHATUS YKa3aHHbIX Mep, MaTepurarsbl NPOBEPKN MOTYT He HanpaBnsTbCH B KOMUCCHIO.

B uHOM crniyyae B UENsAX KOMMerManbHOro M BCECTOPOHHEro PacCMOTPEHUA pPe3ynbTaToB MpOoBedeHHOM
MPOBEPKM N (HaKTOB BO3MOXKHOIO HEMPUHATUS AOMMKHOCTHBIM NIULOM Mep MO NPeAoTBPaLLEHUIO U YPEryMpoBaHus
KOH(IIMKTAa MHTEPECOB MNpeACTaBUTEN0 HaHMMaTens (PYKOBOAMTENO) pPEKOMEHAyeTCs HanpaBuTb MaTepuassbl
MPOBEPKN B KOMUCCUIO.

Mo wtoram paccMOoTpeHna pAOaHHbIX MaTepuanoB KOMUCCUA NPUHMMaET COOTBETCTBYKLlEee pelleHune,
KOTOpOe O(bOpMJ'IFleTCFl NPOTOKOSIOM, noANUCaHHbIM 4leHaMun KoMmuccuu, npuHmMmaswmMmm y4yacime B ee
3acegaHun. PelleHne kommuccum no mUtoram paccMOTpeHNA MaTepuarioB NpoBepKn MNno BOMpPOCYy, KacaklemycA
HEeMNMPUHATNA OOJPKHOCTHbIM JIMUOM MEep No npeanoTBpalleHno U yperynmposaHuio KOH(bJ'IVIKTa MHTEPECOB, HOCUT
peKomeH,aneanbM Xapaktep Oona npeancraButesid HaHMMaTenAa (pa60Top,aTenﬂ).
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